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DETAILED ACTION 
Status of Action 

The Amendment (Filed 7 June 2006) provided arguments for the patentability of 
the pending claims. Claims 28-30, 32, 34-42, 44, 46-56, 58-67 and 71-72 are pending 
and examined. 

Applicant's arguments, see response, filed 7 June 2006, have been fully 
considered and are persuasive. However, upon further consideration, a new ground(s) 
of rejection is made. Any rejection not specifically stated in this Office Action has been 
withdrawn. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claim Objections 

Claims 29-30 and 41-42 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. In 
particular, the limitation wherein the pre-treatment results in the arrest at interphase 
does not further limit the claim since a compound and its properties are inseparable. 

Claim 32 is objected to because of the following informalities: claim 32 is 
dependant upon a cancelled claim. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 1 st Paragraph 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 35, 47, 54, 59 and 65 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. This is a written 
description rejection. 

Applicant has not conveyed possession of the invention with reasonable clarity to 
one skilled in the art. In particular, Applicant has not provided a description of the 
structure of a representative number of compounds which are analogues and 
derivatives nor a description of the chemical and/or physical characteristics of a 
representative number of such compounds nor a description of how to obtain a 
representative number of specific such compounds. 

To satisfy the written description requirement, applicant must convey with 
reasonable clarity to one skilled in the art, as of the filing date that application was in 
possession of the claimed invention. A lack of adequate written description issue also 
arises if the knowledge and level of skill in the art would not permit one skilled in the art 
to immediately envisage the product claimed from the disclosed process. See, e.g., 
Fujikawa v. Wattanasin, 93 F.3d 1559, 1571, 39 USPQ2d 1895, 1905 (Fed. Cir. 1996) 
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(a "laundry list" disclosure of every possible moiety does not constitute a written 
description of every species in a genus because it would not "reasonably lead" those 
skilled in the art to any particular species); In re Ruschig, 379 F.2d 990, 995, 154 USPQ 
118, 123 (CCPA 1967). 

Claims 38-39 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. This is a written description rejection. In 
particular, the limitation of model cells does not relate to either the normal cells or the 
tumor cells in claim 28 for example. 

Claim Rejections - 35 USC §112 2 nd Paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 28-30, 32, 34, 38-42, 44, 46, 50-53, 58, 62-64 and 71-72 are rejected 

under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly 

point out and distinctly claim the subject matter which applicant regards as the 

invention. 

Regarding the above claims, the parenthetical (class A compound) and (class B 
compound) renders the claim indefinite because it is unclear whether the limitation(s) 
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following the phrase are part of the claimed invention. In other words, it is unclear if 
class A compounds for example are an alternative to the set of protective compounds or 
part of the set of protective compounds etc. See MPEP § 2173.05(d). 

Claims 28-30, 32, 34-42, 44, 46-56, 58-67 and 71-72 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. Claims 28, 
40 and 52-53 recite the limitation ""before the combined treatment" in line 14. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 58-67 and 71-72 are rejected under 35 U.S.C. 102(b) as being 
anticipated by EP 0297946 to Fondy et al. 

Fondy et al. teach a method of treating cells in vivo (see page 4 lines 35-37) and 
in vitro (see page 4 lines43-47) comprising a protective cytochalasin compound such 
as cytochalasin D (see page 4 lines 25-30) and an antineoplastic agent such as the 
vinca alkaloids (vinblastin) (see page 7 lines 17-24) wherein the components can be 
administered in combination (see page 3 lines 50-55). 
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Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michel Graffeo whose telephone number is 571-272- 
8505. The examiner can normally be reached on 9am to 5:30pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
26 November 2006 

ARDIN H. MARSCHEL 
SUPERVISORY PATENT EXAMINER 



